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Digests of Recent Opinions 





——~gaLE s—Action for personal in- 
, pries based on breach of im- 
plied warranty that goods 
urchased are reasonably fit 
.. purpose made known to 
geller arises out of contract 
Pi does not depend on negli- 


* OREIGN SUBSTANCES—SALES 
—EVIDENCE—In action § for 


| personal injuries based on 
preach of implied warranty 
pnder R. S. 46:30-21 (1), evi- 
gence by the seller as to the 
manner of preparation and 
n,N)) pandling of the goods is not 
es admissible to prove due care 
=a put is admissible to negative 
STE} ¢laim that a substance sub- 


sequently found in the goods 


was there when the goods 

were purchased; it should be 

admitted under proper in-| 
_____ gtructions limiting the pur- 
vm accordingly. 


pose 
PDice 





an opinion by 
; rendered Feb 
1955. Supreme Court. Simon 
Graham. For appellant 
n F. Leonard. For respondent 
Waks (Sam Weiss, 


from 
C.J. 


Plaintiff purchased a loaf of 
C t defendant’s cery 
home, wrapped it 

iys later cut it < r the 
“When she bit into the 








she felt a sharp pain 
ith and on removing 
from her mouth dis- 
piece of glass em- 


it. She brough 
njury. Prior t 
counsel advis 












-eedir 


idant’s case counsel 
lant sought to have 


describe the proceduré 














the bread. Plaintiff 
objected on the ground 
action being based 
ed warranty, neg- 
vas not an issue nd 
equently this te 
vant. The trial ct 
the objection and re- 
admit this testimo: 
iry returned a verc 
intifif which was affirmed by 
50 e A llate Division. Certifi- 
OG! s granted. 
‘““@eDefendant contends the 
Y red in excluding this 
NY claiming that 
s sed on 


implied war- 
fundamentally a tor 

h, that R. S. 46:30-21 (1 

f:mposing this liability on i] 
ely supplies a 

f lack of reasonable 
defendant is en- 

itrovert 





the 
tne 





be reas 
rpose 


shall 
put 





g o0ds 


10! 





as a matter of soc 
Z eS Out of contrac 
“ant action is based on 
warranty and does 
nd on proof of negli- 
c iefendant. If the testi- 





re offered for the sole 
of proving due care in 


ration of the bread, 


















“a be irrelevant. The de- 
Rig -*2t is liable for breach of 
- implied warranty imposed 








he used all care 
a breach. 

But the proferred testimony 
admissible for another pur- 
pose, 1. e. to refute the inference 


to pre- 


UBT 


vent 


was 
















that the piece of glass was in 
the bread when it was pur- 
chased. In order to recover, one 
of the points plaintiff had to 
rove was that the goods when 
purchased were not reasonably 
fit for the purpose for 
which they were purchased. 

idence of proper care and 


handling in the anager and 
of the bread was evidential 
yn this point as tending to 
plaintiff’s testimony 


sale 


negative 


that the glass was in the bread 
when purchased. 
The general rule is that pro- 


per evidence of compliance with 
a warranty is admissible on the 
issue Of its breach. The proferred 
testim¢ was relevant on this 
articular issue and should have 


ee 
ny 


been admitted by the court for 
-onsiderat ion by the jury under 
roper instructions as to the 


for which such evidence 
be considered by them. 
ed and remanded. 


Legal Aid  Reneives 
Grants From Trust 


urpose 
was to 
Revers 








Vitles 


actlv 


*h 5, 1955—The New York 
Community Trust today an- 
nounced grants totaling $10,173 

su} r f of 
Lega 


re 
two 
etv 


Aid Societ 








To meet the cost of maintain- 

I presentative of the So- 
( in the Women’s 
Cou é was appropriated 
I s the fifth ye ar in w } 
philar iets pic trust has 
financec this service, lately 
hailed by Chief Magistrate John 
M. Murtagh as a major factor 


ating the once notorious 











f “Women’s Court At- 
rneys.” “No single factor,” 
said Judge Murtagh, “is more 
ble for the reform of 





Court.” 


the Women’s 






A donation of $1.523 was made 

t vide equipment and furni- 
: ae ly-established 

he Society at 

lS Sireet and Lenox Ave 
S] d to work up to a capacity; 





approximately 10.000 il 
ses a year, the unit found its 


facilities taxed to the utmost 






















Revised Rent Control 
Regulations Adopted 





A Revised set Rules and 
Regulations governing rent con- 
trol under the State Rent Con- 
trol Act of 1953 as amended and 


adopted by 
State Rent 
March Ist. 


supplemented, was 
Chester K. Ligha 
Control Director 





he Revised Rules and Regula- 
tions consist of some 57 mimeo- 
graphed pages eovern all 
phases of rent control, decontrol 
and eviction. C the re- 


i from the 
Control, 520 
Trenton, by 


vision may be proc 
Office of State Rent 
East State Stre 


writing for same. It is expected 
copies will als b available 
later in the County rent control 
agencies. 


Ambar Going To London 
For Part of 1957 Meeting 


Chicago (ACCN _The Ameri- 
can Bar Assn. is going to Eng- 
land for part 1957 annual 


meeting. 


The ABA house of delegates at 


its midyear meet ere ap- 
proved the boar governors’ 
plan to hold house sions and 


all business meetings called for 
by the association’s constitution 
York City and 


Yr 


in New then re- 
cessing the meeting to London 
the general ions 
Final dates have not yet been 
fixed, ortion of 


but the London 
meeting is ‘pected to 


the I 
during the week of July 


held 
1957 


In 


21, 


setting the New York part 


| of 


Court of Appeals Amends Rules 24, 25, 29, and 35 





By order dated February 21, 
1955, the judges of the United 
States Court of Appeals for the 
Third Circuit amended Rules 24, 
25, 29 and 35. The order amend- 
ing the rules follows: 

Rule 24 is amended as follows: 

(a) At the end of subpara- 
graph (c) of paragraph (2) an 
additional sentence is inserted 
as follows: 

“References to the pages of 
the appendix are not required 
if a joint appendix is to be filed 
pursuant to paragraph (6) of 
this rule 
(b) Paragraph (3) is amended 

read as follows: 

“(3) Statements of Contents 

Appendix to be Furnished 
Appellee or Respondent. The 
appellant or petitioner shall 
furnish appellee or respondent 


to 


| with a statement of the parts of 


| the 


be | 


of the meeting yoard ac- 
cepted the joint tation of 
the Assn. of the Bar of the City 
of New York an he New York 
County Lawyers A The invi- 
tation to meet in London was 
received from the I Society of | 


England and the General Counei] 
the Bar. 

The board -epted 
invitation from Bar of Los 
Ang (Calif.) to hold the 1958 


reles 


of 
an 


annual meeting in that city, 
Joseph D. Stecher, of Toledo, O. 
ABA secretary informed the 
house. 

The Ross Essay t subject 
for 1956 was ann inced in the 
report of the ird’s activities. 
“The Self Incrimination Clause 
of the Fifth Amendm ent; Its 
Interpretation, U ind Misuse,” 
is the subject n 

Specialist Action Deferred 


Stecher also re hat the 
board 

Had decided ter holding 

to def ‘tion on 

for formation of 

lawyer-specialists in 

fields of specialization 

in order to afford further oppor- 

of group 

i ABA Beton 20 





vrit h Y York 
Insurance C 


study 


Life 
A pilot the ABA 


ystems of 





free countries which: 

9 mmunism, was 

the h e as one of 
siatidia in the 





bar’s Research C 





Appeal of Lawyer Disbarred For Refusing To 
Answer 


as to Cumuniel 


Affiliation Dismissed 





at: 









Ur s 

ha lismissed 
Anastaplo, wl = 
from practicing law in 
because he refused to 
Rae’ committee whether 

a Communist. 

The hak court rejected his 
appeal “for want of substan- 
tial Federal question’. Justices 


Hugo L. Black and William O. 


se shoulc 


thought 


lave been hear« 








Anastaplo c that he 
had a constitut ght to re- 
f ions about 

Supren Court, 
however, rul September | 
that the ques membership | 






is rele- | 


in the Communist 





vant to a lawyer oyalty and 
willingness to the Con- 
stitution. 


| dyke, Sr., 
| ber of the Jersey City law firm 


the record he proposes to include 


in the appendix pursuant to 
paragraph (2) (e) of this rule. 


The statement shall be furnished 





Nominations and 
Confirmations 


Meyner has 
nominations 


sent 
to 


Governor 
following 
the Senate: 
VINCENT P. KEUPER, of Asbury 
Park, to be County Prosecutor 
of Monmouth County, to suc- 
ceed J. Victor Carton. 
ELVIN R. SIMMILL, of Belmar, 
to be Judge of the Monmouth 
County Court, to succeed him- 
self. 
ALFRED FINK, 
to be Judge of 
County District Court, 
ceed Benjamin Nessanbaum. 
FURMAN W. REEVES, of Jersey 
City. to be Judge of the Hud- 
son County District Court, to 
succeed himself. 


of Bayonne, 
Hudson 


to 


the 


Suc- 


MASON W. GROSS, of Rumson 
to be a member of the N. J 
State Board of Mediation, 
Dept. of Labor and Industry, 


(representative of the public) 
to succeed himself. 
H. ROY WHEELER, of Linden, 


to 


be a member of the Union 
County Board of Taxation, to 
succeed himself 

In Executive Session in the 


Senate the 

ynfirmed: 

KLEMMER KALTEISSEN, of 
New Brunswick, to be Judge 
of the Middlesex County Court, 

succeed hix.seif 


was 


to 


Wertendyke Nominated 
For Foderai Judgeship 
Reynier J. Wortendyke, 
senior member of the New 
law firm Nortendyk 
Helfrich & Caruso, 
named by President E 
to fill the recently 
additional judgeship in t 
District Court for the Distri 

New Jersey. 

Mr. Wortendyke 
active practitioner 
since 1920 and has for 
years been town counsel 
Millburn. He is a member of 
Essex County, N. J. State, and 
American Bar Association and 
has been particularly active on 
the Aviation Law Committees. 

The nominee attended Prince- 
ton University and Columbia 
Law School. He passed the New 
Jersey Bar examination while 
Still attending Columbia Law 
School and was admitted to the 
Bar before receiving his LLB. 
His clerkship was served under 
his father, Reynier J. Worten- 
who was then a mem- 





ol : l, 
has been 


isenhower 


been an 
Newark 


has 
in 





the 


of Carrick & Wortendyke. 


| record 


following nomination | 


within 10 days after the filing of 
the record in the clerk’s office 
unless a joint appendix is to be 
filed under paragraph (6) of 
this rule in which case it shall 
be furnished on or before the 
day on which the brief of the 
appellant or petitioner is served 
and filed.” 

(c) Immediately after para- 
graph (5) a new paragraph (6) 
is inserted, to read as follows: 

“(6) Joint Appendix. In lieu of 
the separate appendices to the 
briefs of the parties required by 


paragraphs 2(e), 4(e) and (5) 
of this rule a joint appendix 
may be filed by the parties if 
they so stipulate in writing or 
if the court so orders. Unless 
otherwise stipulated or ordered 
the responsibility for preparing 


and filing the joint appendix 
shall be upon the appellant or 


petitioner. In addition to 
the parts’ of the record 
which the appellant or 
petitioner states, pursuant to 


paragraph (3) of this rule, that 


he proposes to include in the 
joint appendix in compliance 
with the directions of para- 
graph (2) (e) of this rule, he 
shall include such other por- 


tions of the record as the appel- 
lee or respondent or other party 
to the proceeding may deem it 
essential for the judges of the 


court also to read in order to 
decide the questions presented 
and may specify for inclusion by 


written designation furnished to 


the appellant or petitioner not 
later than the day on which 
the brief of the appellee or 
respondent is filed and served. 
The portions of the _ record 
which are included in the joint 
appendix shall be arranged 


therein in chronological order 


following the table of contents 
and docket entries. The joint 
appendix shall be so prepared 
as clearly to indicate by their 
original numbers the pages of 
the typewritten transcript of the 
testimony and other papers in 
the record from which the 
material included in it has been 
aken, the object being to enable 
the parties, by using the page 
imumbers of the typewritten 


when in their briefs re- 
to parts of the record, io 
possible accurate and 
reference those parts 
of record appearing in the 
joint appendix subsequently 
prepared.” 
Preser 
ibered ‘‘( 
Present 
renumbered 
sentence thereof 
read as follows: 
“In the case of 
the brief of the 
itioner or of 
each pa 
smal] a, thus 
Present paragra} yns (8) 


renumbered “(9)’ 


ferring 
make 
ciear 
f the 


to 


(d) 
renun 
ph (7) is 
the ninth 
nded to 


fe) 


“(oO 
(8) 


the ndix 
appellant or 
int ap- 


appt 


sendix 
be 


p 
r 
t 


a 
(Tt) 
id (9) are 





Rule 25 
25 is amended as cee WS: 
it and paragraph 
to read as - fol- 


Rule 





re amended 


“95 
of Briefs 


“25 Filing 
pendices. 

“(1) Time of Filing 
Number of Copies—Service 


and Ap- 


Briefs— 
of 





Copies—Reply Briefs. Within 30 
days after the record is filed 
vith the clerk of this court the 
appellant or petitioner shall file 
with the clerk 20 copies of a 
printed brief and serve five 
copies thereof on each opposing 
counsel. The appellee or re- 
spondent shall in. like manner 
(Continued on page 4, col. 5) 
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DIGESTS OF RECENT OPINIONS ~— || °/ bccn transferred rather than Contempt Charge Against Attorney For Tarding 











dismissed, the Appellate Cc 
JUDGMENTS — JURISDICTION Sede ote Sc ee ane had At Trial Upheld 
—-The Superior Court has g mother’s! b i tuted in the 7 Angeles (ACCN) an } 
general jurisdiction through ] f 1 on the yur plaintiff charges, | y+, ip er ee = Lal 
an independent action to pro-| probate court. The Chance é her 0 Me Sper enee se tina eepelor 
vide equitable relief as te Division dis smi sed the action o I if 


judgments of ali courts, in- defendant’s motion chailengine f necessity the 
cluding probate judgments,’ the court’s jurisdiction. On2 of!un probate was 
procured by fraud. plainti ea charges was that hi fraud on th 
—The jurisdiction of the Super-| grandmother never executed the’ petrated The 
ior Court to provide relief - wi ; tif d 
























































against judgments procured field: The Superior Court ha garding the exec 
by fraud will not be exercised | no authority to grant relief from! instrument ure 
where the attack is against a! probate merely because the will yposed. A t = 
judgment of a court of this is for any reason invalid. But fore was presented which can- y eee 
state and an adequate remedy here the issue is whether i noon } ‘ “t] i on a motion for pie ‘ arr a ges a : 
can be jhad in that court, but erant relief because of fraud on mma} 1 Se eee ee ap atari 
the attack should be trans-_| th: prosate cour t? ha 9een laid on the é a ee ri is . ri aa . a 
ferred to the appropriate There resided in the former: jap of tim yetween the pro-| 4, +. Oe areas eve : ; Se aoe 
court. Chancery Court genera IY] yat 1d-~sthe present 4a ti yn. — ari cys dente et es picasirn ees 
—An action seeking relief from) diction to provide relic! to R 5:3-4 rawn Wh Ro ee eee 
1 probate judgment on the) judemen ii] yurt y- 4:62 no limi t ; pigs $ = 
ground it was procured by cured by f: Lic on pee c ee 
fraud should be brought in)is now in the Superior Court i se had for a fraud on!|-**,-, ° hail rehursarincs S O 
the County Court of the (Ru! 4:62-2 The Court of yurt. Neverthele the iS a Gem 5 : - ome J0S1- 
County. Chancery, by way of exception p nt for h relief must!;~ wp. ye septate gl gs bee 
—While the rules fix no time! to this general rule. refused| show some diligence or Gifi= 55: ge ie berate octal tiaks regal 
limit for an action for relief, such relief as to a decree grant- ion for his failure to show}... gs oir gat 
against a judgment procured ing probate of a will unless the. tha iligence. There is here,) ence eo ee 
by fraud, the applicant must! relief could not be given in thei however, nothing to show when! —;..! ‘ rl : j 
show some diligence or justify hi nalv iff . red or might)... a “elgg tye gi 
his lack of diligence to. an}! ered fraud. Sum-|7.. aa ae lad apes 
—_ . s Es AY IF) CO Appe 
Digested ire m an opinion by ¢ ange p id¢ hould 1 have | ger opinion, wrga4:88 
ban S, J. A. D: rendered ) interiere ATLLE : Bacet 
March 1, 1955. Appellate Div. i ul Courts Reversed nad remanded 0 aidec! 
Gray v. Cholodenko. For ap- | ¢Xciusive ion” over the! the EF x Cou Court, Proba ee 
pellant—Robert S. Hartgrove.| probate of wills of personalty.! Division 2 
For respo ndents—Frederick J. There is no good reason for — : ; a 
Waltzinge now maintaining such differ- | CIVIL SERVICE — A municipal 19: 
Plain i soueht various re- | ¢ntiation with ressect to probate employee in the classified civil Fy Drs 
lief including and depending on decrees. The Superior Court has service who is either laid off Ct 
relief from a 1947 decree of the |jurisdiction in an independent or whose position is abolished ‘ E. 
Surrogate’s Court probating his| action, to grant equital rele! for reasons of economy has 4 
i ——javeainst probat ts demotional rights which re- P. 
However, this jurisdiction will quire the displacement of a isi. 
not be exercised by the Superit r| junior emplovee in his depart- ; 
Court where the attack is} ment wherever possible. th 
on a judgment of a court] d from an opini ba 
ai this State. and an J. rendered Feb. 28 : i 
idequate remed in be had in yreme Court. Rogers v. Civ i 2 
' that cou Ir case the} Service. For appellants—Irving oh 
. per anim aw requires charging | I. Rubin. For respondent Passaic * 
fraud to pursue remedy, William N. Gurtn a 
usually by motion he court| Plaintiff Roge: oyed i 
ay and in the rei ! 1935 o 1 fain- a 
FUNDS judgment w ed. enance Squad in Passaic. IN| jonated cersons of the Civil the cou : 
respect to a d 47 h ed f0fEMSN| oie Corrmiect pap ni no - 
Funds Insured up to $10,000 ment the appropriate remedy is |and_ hi Bt Caged | ins the lems osikione $0 a 
by U. S. Govt. Instrumentality n proceeding before the Counts sb ae ance Fore- which the employee may be de- 
Transactionemaybehandledby mail | Ss"5'3°\ RR 5is-d vb). This|peinied a ‘feet io ee EFFECTIVE DRAFTIN 
nen oy wiper £134°9-3- BR. BR. $:3-4 (hb This of ol ih Ht 
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40 COMMERCE ST., NEWARK 2, N. J. 0 ae sda nty sche neoniA ait 
Mitchell 2-3650 i A ic Cl fi SUC SILUALIVU 4 By 
Philip Klein, President inhe rent in the court. A 
\ 7 Where a case Should have! Milton N. Lieberman 


MIATIONAL SURETY CORPORATION 
Specializing in the Havecution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK Mitchell 2-8220 
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concise discussio 
gested forms, this book % 


bring to mind points wh: 
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drawn contracts. a 
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plaintiffs as to J 
SVECIALISTS in all printed forms and documents !ment and demotional rig was Te} GANN LAW BOOKS | 
the hearing it wa ro 6Gemd 


required for filing and registration with the ‘04 ana 10 aie ee eee 


Securities and Exchange Commission 


2-10.1 and J.3. 
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waroa Aiecmice cy } = vor 0 
were aismussea they were SE€ 
_ Sige ate aa 


‘ i |in grade and service to others e ————— 
ARTHUR W. CROSS, INC. sath inital of Public Safety | ALL TRENTON SERVICES including: 


New Jersey Division of employed in the Parking Meter Superior and U.S. District Court judgment searching 


y and Traffic Mai nt enance Divi- Receivership searc . 
71-73 CLINTON STREET, NEW ARK 5, N.J. ber of es in ate Division when Sener including Tax information. 
TeLEPHONE “MARKET 4994 as well as its budget had in- Abstracts and information in all courts and departments 
_ -- ——— Ceased since their dismissal. SUPERIOR TITLE SEARCH COMPANY 
i > ; fag anemia The Civil Service Dep: artment (W. Coe McKeeby) 
ngutodl that th ere was “no _job 21 Branferd Place Tel. MArket 3-4232 Newark 2, N.J. 


ai 


COUNSEL .. . for the Defense or position in a lesser categors cathe A pote te 


to ohichs eit her plaint iff could 
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} * Professional Disability Plan be demoted as contemplated by 
eieiianes J R. S. 11:22-10.1 and 102. The TITLE Y 
Loss of Life * Life Plan (includes employees) Appellate Division affirmed | N 








holding that the statutory de- INSURANCE PROMPT EFFICIENT * COMPLETE 
Liability Lawyers Protective Insurance motional rights did not include A Pioneer New Jersey Institution 
the displacement of junior em 


{professional errors) net 
1 ployees. 


EXCLUS VEL Serving Attorneys and Investors Since 15°: 
Full Attorn ration 
Held: The City contends R. S. ee ey Cooperati 
11:22-10.1 and 10.2 did not grant e 

any mandatory demotional Y Y FR A N KL I N 
JOHN A. COUCH, JR., & COMPANY rights to plaintiffs and that the FRANKLIN TITLE INSURANCE COMPANY 
| 1180 RAYMOND BOULEVARD NEWARK 2, NEW JERSEY mearncesig ange Preset bed pea ee 406 Seventh Ave. Newark 7, N. J 
ol stat ry terms pam Crees ee 
MARKET 3-3086 purpose. | ULERUABANY J HUmboldt 2-3900 
— | R. S. 11:22-9 had provided 


* NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass’n 
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REAL PROPERTY—TIDELANDS 
_-Lands under tidal waters 
Delong to the state. 

Sore power to grant or lease 
Jands under tidai waters has 
een conferred on the Divi- 
@sion of Planning and Develop- 


ment subject to the strict 
Mimits laid down by the 
rant of tidelands 


Pyjolatien of or beyond the 


*<tatutory autharity is void. 


a ne R. S. 1¥:3 grants of 
hidelanas to adjoining ewners 
or others are limited to the 
C line of the stream or 
tidelands 


oi Six 


r 
notice and eferen 
nts of tidela exists 
r of the adjoining main- 
yners but not in favor o 
owners. 

n of wrong 
of tidelands 
the grant. 


of 


sreemptiv right 
a? 
1 


nds 





statut i! 
does noi 
invalidate 
! 


E—Review tideland 


may be 





ora sought by 
aggrieved party by appeal to 
Appellate Division under R. R. 
4 or by action in Chan- 
cery Division to have grant 
de d void. 
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Largest Title Plants in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 
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New JERSEY REALTY TITLE 


INSURANCE COMPANY © 


NEWARK 
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NEW BRUNSWICHK 
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cover damages 
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District Court Decision 


In the instant case the U. S. 
did not implead Todd for more 
than 37 months. The U. S. has 
not excused or even explained 
the delay. The fact that the 
is found liable to U. S. may at an even later day 
sue Todd on the indemnity 
agreement is no excuse or justi- 
fication for the delay in im- 
pleading Todd in this suit. Todd 
has shown prejudice resulting 
irom the unexplained and prima 
facie inexcusabe delay in that 
one of the chief witnesses who 
would have been used has died 





show prejudice because the sta-_ 
tute of limitations on contracts | 
would not bar an action by the 
U. S. against Todd on the in- 
demnity agreement until 6 years 
after the U. S. 
Finley. 

Held: While the impleader is 
timely proceduraHy under Rule 
56, the Rule does not eliminate 
the right of an impleaded re- 
spondent to invoke defenses in 
a motion to dismiss. 
agreement is 


Tf +} San Jomnity 
it tne inaemnity 


not maritime in nature, then : y ; 
the impleader action by the U. §, | 2nd contact with other possible 


witnesses has been iost during 


would be a common law con- ? “—" ietakaaah al 
: a 7 > intarte =) Ee Ss W- 
tract action subject to the six the interval. A sufficient show 
anq ing of laches has been made to 


year statute of limitations 


would not apply. Addi- bar the impleader action. 


Opinion filed Feb. 18, 1955 by 











lally, the question would 
é es z Modarelli s “niow w 7 = 
then arise whether such action Modarelli, J. in Finley v. U. &., 
cae ee icusetal ae } Civil 326-51. 
or impleader could be broughi 
before the admiralty court in a 
ma matter. However, such 


Lawyer’s 
Proiective 
Insurance 


10ot the case. A contraci 
convert a vessel is a maritime 
contract and is within the juris- 
diction of admiralty. The indem- 


to 














it 1use 1S a part O1 and 1in- 
idental te at itract. It is ers 
wat gia ) that contract. = = You are insured under this policy 
not a separable agreement. Tne ' ?_ , % 
een i$ gainst claims arising from any 
Inaemnlty clauSe or agreement 1: re 
negligent act, errer, or omission 


is therefore maritime and the 





ea: f ey wats the performance 

doctrine of laches is according- e performance of 

ly applicable. p service rendered to 
Laches consists of two ele- 

ments, inexcusable delay in Write today for descriptive 


commencing suit and prejudice schedule of rates 
resulting from such delay. The 
court should consider the equities 
if the case and not rely merely 
on the lapse of time. The bar 
or non-bar of an analogous 
tute of limitations is not dis- 
positive. 
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VY ienever a change in tax laws, in family 
affairs, in business or economic conditions 
makes revision of an estate plan advisable. 


' National State Bank suggests the cus- 
tomer consult his attorney for legal advice. 
O! course, no family program, except 

the most simple, is sound without a modern, 
up-to-date Will. And no Will, if unre- 
viewed, is likely to remain sound in these 
changing times. We constantly advise our 
customers that prompt discussion of their 
estate problems with their attorneys should 

, help them do more for their families. 
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The Revision, Codification And Indexing of 
Municipal Ordinances 








The national recognition recently accorded the City of Newark 
for its achievement in the field of government brings to mind 
another commenaable step forward taken by Newark in 1952 in 
the revision, codification and indexing of its ordinances 
accordance with the 
amending R. S. 40:49-4. Unfortunately, only a handful of the 
numerous municipalities of this state have utiiized the provisions 
of this statute to revise, codify and index their all too numerous 
and heterogeneous legislative enactments. 

The various statutes dealing with the passage of municipal 
ordinances merely require the lapse of a brief period of time 
between ,introduction and final enactment, one publication in 
a local newspaper after enactment and recordation by the muni- 
cipal clerk. Only the statute governing townships requires the 
clerk to provide an index to the ordinances recorded by him. 
R. S. 40:147-1. This is the full extent of the notice required to 
be given to citizens of the enactment and existence of municipal 
ordinances. Neumann v. Hoboken, 82 N. J. L. 275 (Sup. Ct. 1912). 
And the book of ordinances kept by the clerk is admissible in 
evidence to prove the ordinance, with a statutory presumption 
that publication as required has been made until] the contrary 
is shown. N. J. S. 2A:82-13 and 14. 

The New Jersey State League of Municipalities reports that 
only a few municipalities have revised, codified and indexed 
their ordinances in accordance with R. S. 40:49-4 as amended. 
Most of the remaining municipalities, including some of the larger 
cities, have not provided an index for the ordinances recorded by 
the clerk. Inquiries as to the existence of ordinances relating to a 
specific subject are frequently referred to the recollection of long 
time employees in the clerk’s office. Assurance as to the non- 
existence of regulatory ordinances can only be gained by under- 
taking the time consuming page by page examination of the 
record books going back for many years. 

Modern industrial and social life is much more complicated 
today than it was 100 years ago. The legislative output of federal 
and stare government has increased enormously in the regulatory 
field. Municipal governing bodies have also found it necessary to 
regulate various and numerous aspects of industrial and com- 
mercial activities, landlord and tenant relationships, etc. A brief 
perusal of the 2 volume set of the Revised Ordinances of the 
City of Newark will indicate the range of subjects covered by 
such ordinances. Most business organizations and _ individual 
citizens would be amazed at the volume and variety of the 
ordinances of their municipalities which they undoubtedly violate 
continually out of sheer ignorance. The absence of proper indexing 
frustrates the efiorts of many business organizations to ascertain 
the existence of municipal regulations affecting their activities. 
New industries anxious to conform to state and local regulations 
are dismayed at the task confronting them in their efforts to 
become good citizens and avoid penalty sanctions. 

Freauently, the first knowledge that a violator has of the 
existence of an ordinance comes when he is charged with a 
violation. Although the maximum penalty allowed by statute is 
not severe (R. S. 40:49-5), the fact that each day of violation 
may constitute a separate offense indicates that long continued 
violation in ignorance of the law may entail serious penalties. 

The maxim that “ignorance of the law is no excuse” rests 
upon the assumption that due diligence would have eliminated 
such ignorance. The lack of proper and uniform indexing of 
municipal ordinances makes this assumption untenable. Since 
the objective of municipal legislative enactment is to secure 
adherence to standards of conduct and not the collection of 
pe:alties, every effort should be exerted to make knowledge of 
the law available. Municipalities should not be permitted to 
emulate the ancient Roman practice of publishing the laws in 
fine writing and posting them on pillars out of the range of the 
eye. The same effect is achieved by grinding out a volume of 
ordinances without furnishing an index key to their whereabouts 
in a chronological record book. 

No doubt 
dissuades many 
this task. Under 


municipal governing bodies from 


the present permissive statute is no 


there 


the expense of revision, codification and indexing | 
undertaking | 


in 
statutory authority of Chap. 232, Laws 1950, ; 


1 ing, 
| partnerships. 





incentive or inducement to expend such moneys and effort. Per- | 


haps all municipalities cannot avail themselves of the facilities 
of the Editorial Staff of the Michie City Publication Company 
used by the City of the Newark to assist it in its revision. 

As a bare minimum all municipalities should be compelled 
to provide proper indexing even in the absence of revision and 
codification. Such indexing should be in accord with a Sstate- 
wide uniform system. A legislative enactment requiring all muni- 
cipalities to index all municipal ordinances in accordance with 
a system to be devised and made available by an appropriate 
branch of the state government, such as the Secretary of State 
or the Division of State Library, would achieve this desirable 
minimum objective. Such a law to be effective should also be 
coupled with an amendment to N. J. S. 2A:82-14 rendering muni- 
cipal ordinances inadmissible in evidence in violation cases unless 


| 
| 
| corporations should be organized 


| the Practising Law Institute. The 


| urday, March 18 and 19. A pro- 


| panel on unincorporated enter- 


‘Urges Bar Assn. Aid For 
Senior Law Students 


13 


Partnerships, Closed 
Corporations To Be 
Studied ia 2-Day Forum 


ALSA President Makes 
Proposals 


Chicago (ACCN) — Associate 
memberships in the various 
state and local bar associations 
for senior law students was 
urged by Howard W. Pollock, 
president of the American Law 
Student Assn., as a means of 
aiding in the transition from 
Student to attorney. 


How partnerships and closed 
in the light of 
ted by the 1954 
Code will be studied at 
a two-day forum announced by 


and operated 
changes effec 


Revenue 





S 


sessions will be held at the Hotel 
Commodore on Friday and Sat- 








xram on organizing, reorgan- ~ 

izing and other aspects of oper-| Speaking before the recent 

lating larger corporations to be|™meeting of the National Con- 
/held in April will conclude the ference of Bar Presidents in 
| Institute’s series on the new tax , Chicago, Pollock included the 
law proposal among 13 specific sug- 

'gestions for encouraging pros- 


Tax problems of partnerships 
will be covered on Friday. The 
stetu pattern for contribdu- 
tions and distributions, sale of 
partnership interests, taxable 


pective membership in state and 
local bar organizations. 

State and local bar presidents 
were urged to encourage an in- 
crease in student work on local 


ry 
Oly 


years, transactions between a 

partner and the partnership and!committees. Invaluable assist- 
he treatment of payments to a} ance by students in the work of 
retiring partner or a deceased; various American Bar _ Assn. 


sections and section committees 
in the past was cited. 

Pollock also recommended 
that law students be encouraged 
to attend regular bar association 
meet as non-voting, non- 
office holding members and that 
regular copies of state or local 
bar journals be made available 
to them at nominal sums. 

An active placement service 
for law school graduates and 
sponsorship of legal aid societies 


partner’s estate will be studied. 
The new concept and _ prob- 
lems arising under the 1954 
Code will be related to law, 
accounting, insurance, advertis- 
industrial and commercial ings 

Closed corporations and un-|} 
incorporated enterprises will be 
studied on Saturday. The closed 
corporations session will include | 
personal holding companies and 
collapsible corporations. The} 


prises will cover sole proprietor- 
ships and joint ventures. 

Tuition fee is $25 or $12.50 per 
day. Registration and program 
details may be obtained from | 
the Practising Law Institute, 20 
Vesey Street, New York. 


Sees No Repeat of 1929 
Speculating Spree 
In Present Market 


New York (ACCN) Is the 
stock market too high? 

No! . says Standard and 
Poor Corp., in a recent issue of 
their publication “Outlook.” 

Referring to the widely-asked | 
question (which has _ recently 
prompted investigation by the} 
senate banking and currency | 
committee), S. & P. admitted |} 


that the rapid pace of the}* - - 
market price rise since the ticular law school faculty as to 


election had been superimposed | deserving students, or through 
on an already long advance, but | Student affiliates of the 
said that this should not give ALSA. 
rise to fears of a speculative} Pollock also advocated a sys- 
spree similar to that of 1929. tem of awards in the form of a 
“The fact that average stock’! gavel, a pin, or merely a certifi- 
prices are above their 1929 highs 
is not a danger signal,” accord- 
ing to the report. “Any such 
comparison should take into! association. He pointed out that 
consideration the tremendous; the contribution would be an 
strides made by the economy in| investment in future leadership 
the interim,” says S. & P., “and | for the bar. 
> nresent standards 199 ras 
nfl omit a aaciunidiinatiliniat Other suggestions for bar as- 
The report maintains that the aig: a — — 
market is belatedly reflecting me ag onan 08 law Schools 
the progress made throughout | 7 ~~ Serene could talk on 
the practical aspects of the legal 


| pointed out that at such clinics, 
law 
actively in indigent cases, there- 
by obtaining valuable exper- 
'ience. 


He urged serious consideration 
of bar association internship 
programs for law students dur- 
ing the summer months, Stu- 
dents could be of valuable 
assistance to law firms, Pollock 
said, while at the same time 
enabling these firms to observe 
neophyte lawyers and evaluate 
their capabilities for the future. 
through which 
scholarship aid could be pro- 
vided for needy law students 
were suggested, including com- 
petitions for case reviews or 
articles, determination by a par- 


Several ways 


Dar 


serve satisfactorily as president 
of a law school student bar 


NS) 





the economic structure and that; oot iat a 
the “catching-up” process has | P-O}SSsions ae oe os 
been accellerated by (1) the students to submit articles an 


case reviews for publication in 


resurgence of public confidence; ~~. : : 
bar journals; and local bar as- 


(2) the convincing upturn in scelation fineseine of student 
t abe sociatior nancing stud 
business, and (3) the imbalance toner betia i ge ne . wanes 

: : . ansportation 1 1t é 
created by the capital gains tax. | - i Eve = So 
: : annual meetings of ALSA and 


The chief danger, as foreseen 
by the report, is not the prevail- 
ing level of prices but the mar- 
ket’s pace hereafter. 

Using expected 1955 increases 


other professional conferences. 
{ Pollock also reported progress 
on several new ALSA special 
projects including: volunteer 
Student life insurance; donation 


S 


in earnings and dividends to 

support an ever further ex- | of law books for the Orient under 
tension of the market advance,|/ the Law Book Committee for 
the report expresses doubt that International Aid: and promo- 
the 1929 spree would be repeated, tion of a national “American 
but warned that an over-;Law Student Week” and a 
enthusiastic response would|commemorative stamp issue 


honoring the nation’s future at- 
torneys. 


raise the threat of painful re- 
adjustments at a later date. 














the ordinances have been indexed upon enactment in accordance 
with the law. 

The publication standards devised in the days when municipal 
legislative action was infrequent and of narrower scope are 
obviously inadequate and unfair today. Municipalities should be 
required to undertake revision, codification and indexing and as a! 
bare minimum indexing should be made an essential. 


n 
ai 


or clinics in bar association areas | 
were also recommended. Pollock | 


students could participate | 


cate, for those law students who | 


|of the proceeding.” 


78 N. J. L. J. Index Pay, 





Bar Assn. Sues to Hy 
Practice of Law By By, P 


A complaint in equity, as 


'for an injunction, was 
against the Industrial 
Company of Philadelphia 


three of its officers, allegiz 
the trust company and 
dividuals 







named have eng:; 
in the unauthorized practic: 
law. 

The action was started bx. 
lawyers individually and 
members of the Committe; 
Unauthorized Practice of 
Law of the Philadelphia : 
Association, “on behalf of : 
;by the authority of” the ¢ 
| Ciation. 

The complaint cites 
stances, extending from 194 
1954, when it is alleged 
trust company assumed 
functions of a lawyer : 
| drafted wills in which it 
|named as executor or coexer 
of the estates involved. ; 
other instance, it is alleged 
| trust company and its 
| prepared the petition and; 
| porting documents for lett 
{administration of the estat: 
. man who died intesté 
trust company being named: 
| ministrator of his estate. 
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| Court of Appeals Ruleg? =?" 
| - pen 
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| (Continued from page 1 


| file and serve a brief wit: 
30 days after the filing ; 
serving of the appellant’ 
petitioner’s brief. The app 
or petitioner may in like m 
| file and serve a reply brief 
in 15 days after the filin 
| serving of the appellee’s or: 
| spondent’s brief. No other 
may be filed without sp: 
|leave of court.” S-111 
| (b) immediately after pede: uni 
|graph (1) a new paragraph lessee 
| is inserted, to read as follows Pore vez 
“(2) Joint Appendix—Time > ric 
Filing. If a joint appendix i: Mmnatio 
be filed pursuant to Rule 2: 
the appellant or petitioner 
file 20 printed copies therilovics 
with the clerk and shal! secre 
five copies thereof on & : 
opposing counsel within 15 c 
after the filing and serving 
the appellee’s or 
brief. 
(c@) 
renumbered 





























Present paragraph 10 shall 

US 1, ct cou 

Rule 29 A:6 
Rule 29 is amended as follovg>- 
(a) Immediately after page 

graph (2) a new paragr 

is inserted to read as foll 














“(3) Place of Hearing. Ci@* 409.0 
originating in the Virgin Islaxgjtles | 
shall be assigned by the csggeuc Oce 
for argument at the anzgf00 pop 
session of the court at Chari§ 24:3-1 


Amalie, unless specially 
by the court to be he 
another place in the cir 
other cases shall be assi 
the clerk for argument at 
session of the court at Ph 
delphia, unless specia r 
by the court to be hear 
other place in the circ 
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(b) Present paragr v0 
P64), ),. (Be (OD; a 8 
renumbered (4), (5), (6 The fol] 
and (9), respectively. Eve been 

Rule 35 - 

Rule 35 is amended as fo] 

(a) In the 


paragraph (4) 
ing as follows: 
not exceeding $2.50 per 
page,” is deleted. 

(b) At the end of para 
(5) the period is deleted 
following in inserted: “ 
cept that in a case 
the United States or an 
or agency thereof is 2 p2 
in which costs are not 01! 
taxable the actual cost 
appellant or petitioner 0 
ing those portions of 2 
appendix which have | 
cluded therein upon the 
tion of the appellee or 
ent or an intervening pa 
be taxed against the pa 
ignating the same for i! 
without regard to the 
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New Bills Introduced 
Jo SENATE A-253 Barnes. To provide for 
The following Senate bills two Juvenile and Domestic Re- 
, peen introduced: ations Judges in counties with 
- 93 Hannold. To establish 2? POP’ ulation of more than 800,- 
J aes procedures for the record- 000; one such judge in counties 
F- of motor vehicle chattel pha & population between 600,- 
portgase* and certificates of - ome 800,000, and at the dis- 
zfamanershil amends R. S. 39:10- cretion of the Governor, one 
1 ie & A. of L.) such judge in counties with a 
Reg ere 0 gorge tah i 305,000 and 
} Ss exe ae 370,000; such judges to be coun- 
i enile and Domestic Re- <cjors- amends N. J. S. 2A:4-4 
¢ Pbrions Judges in counties with | (5,4 iis tiaie Be te 
-m ws ~, ag ci ners A-257 Mintz. To provide a pro- 
7 w0.0 sucn ecient Ph di for the election, upon 
“Pgoun a population be- synlication of 3 unsecured 
i and 800,000, and : 3 Eo enemy oy eee 
; creditors with claims totaling 
m7 scretion of the Gover- $500., of a new assignee to ad- 
gor, one such judge in counties minister nemesis wide 3 = 
‘ a Be cae | ES I ler a gen- 
pe population between 305 - | eral ass om for the benefit 
* feo and 370,000; such judges to 5; creditors. (Bus. Affs.) 
be counselors; amends N. J. S a a Sey 
4 ‘Jud. A-261 Mintz. To add hospitals 
4 to the possible lienors of acci- 
, ‘§ s-133 Hand. To make violators dent awards or settlements up to 
_. ma the Statute concerning Sun 25% of the amount of the award 
~ “gay observance disorderly per- or settlement. (I. P. H. & W.) 
> oe id to give municipal; A-262 Mintz & Mosch. To in- 
-, ordinances prevailing effect in|/crease maximum Workmen’s 
Bstances where they are incon-| Compensation payments te $35. 
ist with the Sunday observ-' 00 weekly. (L. & I. R.) 
7 tutes. (R. & A. of L.) A-275 Jamieson. To make re- 
McCay. To provide for! fusal to relinquish telephone 
; nal payments under the party lines in cases of emer- 
‘ 1en’s Compensation Act to| gency a misdemeanor. (H. T. & 
persons totally and permanently | Pp. U. 
ule gbsa0le d as a result of industrial A-279 Stewart. To lower the 
Mecidents. (L. & I. R.) age from 18 to 16 where the 
$-135 wanate he To impose Juven é& Domestic Relations 
Ec r restrictlon on temporary Court has exclusive jurisdiction 
ions and ex parte re- | oy er offenses. (R. & A. of L.) 
in labor disputes, and, A-285 Musto. To limit the time 
ma employers who im- of imprisonment upon body exe- 
roperly secure injuneti« itions in civil cases to 90 days 
gainst lawful collective ac here the judgment is below 
“Mes of their employees liable f 3500. and 180 days above that 
g ame payment of costs and coun- unt. (R. & A. of L.) 
t wm. fees; amends Sects. 2A:15-53 1-291 Stewart. To require a 
b 15-54 of the N. J. le county district court judge 
pe I. BR.) in counties with a population 
}5-111 Shershin. To provide between 200,000 and 300,000 to 
hat under certain conditi ve full time to his judicial 
with a lease of 3 ities at a salary of $14,000 
"5 re years to run Shall ually. (Jud.) 
ime @e ri to be heard in con- 4-295 Field. To provide that 
oe ion proceedings. (R. & A minor shall not be compellable 
2: BL testify in certain sex offense 
$-158 McCay & Forbes. To ses unle the prosecuting of- 
vide that in counties where er cannot prove the commis- 
: ne no county dist. cou: i of the offense without such 
esfmdce and there is more than testimony. (Jud. 
5 ce county judge, the Chief 4-297 Beadleston. To exempt 
ing Bistice of the State Suprer from State transfer inheritance 
rt shall designate the tax unsfers made more than 
udges of the county cou 3 years prior to death in h 
2 #0 shall hold the county dis- ; oy has completely 
urt; amends N. J. S. stripped hi imself of any power or 
(No ref.) en in the property. (Jud.) 
olor McCay, Forbes. To per- A-311 Smith. To make deposits 
the Governor to appoint a! o “money by a lessee or tenant 
ond county court ji aes n to secure porter rmance of the 
VS nti With between 95,000 ase a trust fund in the hands 
Ca 409,000 population and in of the landlord for the benefit 
[slag™eunties bordering on the At-' of the lessee or tenant. (Jud.) 
nie Ocean with not es thar A-320 Stepacoff. To require 
10 population; amends N. J 1at the side farthest from the 
2A:3-13. (No ref.) ter of the higl I é 
s-160 McCay, Forbes. To eli- when entering 
tate the County District Court’ motor vehicle standing on ar 
omerset County. (No ref.) art of the highway. (Jud. 
Forbes, Dumont. To ex- A-359 Marrys am 
life of the State Law) Chap. 161. P. L 
ment Council schedulec appeals: 
cp on July 1, 1955 un ’ statute so as 
1, 1956 and to likewise ex- s from currer 
ro the terms of members of ments without 
: Council. (No ref.) ssessment of any other year 
ASSEMBLY (S.C. de My G.) 
7 The following Assembly bills A-390 Mills. To regulate 
te been introduced: disposition of monies deposite 
MORRIS WAXMAN | 
Certified Shorthand Reporter 
DEPOSITIONS - GENERAL REPORTING - HEARINGS 
Superior Court Examiner 9850 Broad Street, Newark, NJ. 
Notary Public Mitchell 3-1440 | 
Night Phone WAverly 3-2467 
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The Supreme Court 
announced the names of sixty 
one candidates for admission to 


the Bar who had passed the 
January 1955 tegen Exami- 
nation. The test was taken by 


ninety applicants. The new at- 
torneys will be sworn in 
the Supreme Court on March 
17th 
Those who passed 
Nicholas Albano, Jr 
Anthony D. An 
Edward J. Baue 
Edward J. Bogart 
William Watson Burke 
John V. Burns 
Costigan, Edward 
Walter S. Cramer 
John Douglas Crowley 
Sidney Dash 
Bessie Denis 


are: 














David G Eyn n 
Myles J. Gilsenan 
Anthony A. Goerner 
Samuel A. Gordor 
Carl V. Greenburg 
S. David Harrison 
Anthony J. Iuliani 
Varren J. Kaps 
Bernard D. Karasi 
Raymond Kassek 
Glenn W. Kir 
Ned Kirsch 
John J. Lindsay 
Monroe Jay Lustbader 
Ralph Mayo 
James McLaughlir 
Alvin Yale Milberg 
























61 Pass Attorneys Exam) 


on Monday 


before | 


| archaic 


Would Seat 21 New Judges in N. Y. Revision 





Commission Cites Court 
Congestion 


Aibany (ACCN) — Enactment 
of legislation authorizing 21 new | 
justices for~the New York state | 
Supreme court was recommended | 
by the temporary state commis- 
sion on courts. In a report sub- 
mitted to the goVernor and the | 
state legislature, the commission | 
urged that 16 of the jurists be 
assigned to New York City and | 
surrounding areas. 

Filed by commission chair- | 
man Harrison Tweed of New 
York, the report called for im- 
mediate action to aid in the 
state’s administration of justice. 

According to the commission, | 


present deficiencies include 
denials of justice resulting 
from delay in jury trials, in- 


efficiencies of court administra- 
tion, excessive litigation costs 
and inadequate rehabilitation 
of youthful offenders. 

The report recommended a 
long-range program to modern- 
ize the state’s “complex and 
melange of 21 District 
courts and types of courts,” and 
to revise its antiquated and 


|complicated code of civil pro- 


cedure. 

A one-year extension of the 
commission’s tenure was also 
urged so the group might carry 
out of its aims. Appointment of 
an advisory committee of ex- 
perts on procedure to help in 
the work, was also proposed. 

Other measures on which the 
commission recommended 
prompt legislation provided for: 


| A Judicial Conference, composed 


|of judges, 


to furnish business 


management for the courts; a 


| special Youth court for juvenile 


offenders plus camps, residence 


Frank F. Neutze, Jr 
Villiam L. Newman 
John W. Noonar 
Paul E. Parker 
George Perse] 
Michael J. Piaru 
David M. Pind 
Milton Prigoff 
Eva Rabinowitz 
Nicholas R. Rapuano 
Martin A. Rieschl 
Thomas omen ‘io Riggio 
Marian Virginiz 1 Rooney 
Leonard Sach ar 
Alfred es Sanderson 
Kenneth Schoenberg 
Harold A Sct r 
Richard C. Serrate 
Carmine Sgr 
John J Stach 
James J. Sheer 
Robert V. Sne 
Frank L. Sorrentir 
Jack J. Stecher 
Joseph Stever 
vard M. Su 
Frederick J. W 
Announcement 
Bernard Herman has moved 
his offices for the general prac- 
tice of law to 5 Broad Street, 
Elizabeth. 
for the purchase of real estate. 
(Jud 
A-300 Del T To permit 
procedures unde the In Rem} 
Tax Fo reclosure Act of 1948 to 
be usea in re-fol es against 
ymitted inti rests in tain cases 
is for taxes; amends 
L. 1953. (S. C. & 
A-301 Del T To permit the 
use of documents in this State | 
with acknowledgment by a 
foreis notary without a 
sea certain (Jud.) 
A-314 Smith. To provide that 
lere property f les tax ex- 
mpt by reason change in 
e ( 4 xemption 
sha yn th day of 
at: followir the date 
f such change. (S. C. & M. G.) 
y z Hauser. To 
ul yf rent that | 


dwellings 








1€ an emergency 

li t with 4 or 

more units for ear after the 

sale of such dwellings. (P. S. D. 
& V. A.) 

A-392 Smith. To permit a 

Juvenile & Domestic Relations 


order Waiving of 
waiting pericd be- 
ation for and issu- 
license. (R. 


Court to 
72 hour 
tween applica 

nce of a marriage 
Rs A. of L.) 


the 


{homes and foster homes for 
| their treatment; 
probation services; 


expansion of 
and reduc- 

tion in costs of reproducing 

documents needed on appeal. 


Introduced immediately in the 
| state legislature was a bill to 
increase the number of judges 
in the state. 

In another move to eliminate 
congestion in the courts, the 
state’s judicial council advocated 
legislative action to refer to the 
electorate this fall a proposed 
state constitutional amendment 
permitting temporary appoint- 
ment of judges in cases of illness 
or disability of an incumbent. 
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SPONSORS OF 


“DAFETY” 


EMEMBER the old 


was popular until 1883, 


by the invention of the modern “safety” bicycle. 


Another vehicle of safety got under way that 
same year. It was in 1883 that TG & T opened its 
first office in downtown Manhattan. Its mission was 
to safeguard the title rights of property owners. 


The original 
plenty of improvements 


and so has the scope of TG & T facilities. 


Today our eleven conveniently located offices 
in New York and New Jersey provide complete 
services covering all matters pertaining to real 


estate title insurance. 


TITLE GUARANTEE 


“safety” 





time bicycle with the big 

front wheel? The larger the wheel the 
greater the speed, limited only by the length of a 
man’s legs. This rather risky way of getting about 


when it became obsolete 


bicycle has undergone 
in these seven cecades— 
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Federal Tax Notes , 





By HAROLD KAMENS 


STOCK OPTION: As part of 
is employment contract, tax- 
payer received an option to pur- 
10,000 shares of his em- 


loyer’s stock. 


Held: Options constituted ad- 
ed. 


ditional income when exercis 
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ti 
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cost 


Cc 


ssued. Jewel Sh y' of 

¥. Pitt, Coll., C. C..A.2 : 

FAIR MARKET VALU E: Tax- 
that a second 

1ortgage had no value when 

eived, although subsequent 


l 
‘rtain chi 


abbit, 23TC. 


ENJOINING COLLECTION: 
Taxpayer, seeking an injunction, 
alleged that the Comm’s collec- 
on of excise tax would work an 
extreme hardship and do irre- 
arable injury to his business 


Held: No injunction rihapea 
S bbe 
55. 


iyer contended 


ents did show a value. 


Held: Comm. can base valua- 
lil- 


on on subsequent events. M 


rv. ©. 6. BD. ©. 


BASIS: Taxpayer innocent 
at r tax ye 
arges which should 





aimed i 


ee) 


ive been aa aiee 
Held: In selling property, 


be 
ville 


ly 


the 


ise would include the same 


s. U. S. v. Albertson C 
C.-A. 1/27/55. 
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FRAUD: In a suit to recover 


taxes upon which a fraud pe 


n- 





P.ant Founded in 1888 


COMPLETE TITLE SERVICE 


THROUGHOUT 


New Jersey, Pennsylvania, 


Delaware, Maryland, 
Connecticut and 
Rhode Island 


CHELSEA TITLE and 
GUARANTY COMPANY 


MAIN OFFICE: 
BOARDWALK NATIONAL BANK 
BUILDING 
Atlantic City, N. J- 








ESSEX 


FINANCE & FACTORS 
CORPORATION 


Specialists in Financing 


* Accounts Receivable 


Inventory 
* Machinery 


Brokers Protected 


786 Broad Street 
Newark 2. N. J. 
MArket 3-8576 








ar 





alty had been assessed, the court 
determined that plaintiff must 
prove its freedom from fraud. 

Held: Burden of fraud is al- 
ways upon the Comm. Ohlinger 
v. U. S., C. C. A. 1/28/55. 

Rev. Rul. 55-60: PENSIONS, 
PROFIT-SHARING, STOCK 
BONUS PLANS, ETC.: Where an 
employees’ pension plan, held 
to meet the requirer 
— ation for tax exemption 























under section 165(a) of the In- 
tern: ‘ Revenue Code of 1939, con- 
tains a provision for limitatic 
of benefits for the 25 most h 
compensated employees i 
cordance ré N 
Seid. ©, ar I 
been in operation for more than 
10 years, a variance in the di 
yutive shares oO al ipar 

up ona fide termination of 
t! ise oO d iS- 
iness conditions will not re 
in the prohibited discrimina- 
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‘Rev. Rul, 53-37: : DEDUCTIONS: 

















SAVE!...Up to 1 3rd on 
Appellate Printing by Offset 


s the originators, promoters and only practitioners 

As th ginat t 1 onl ractitioners of 
this method in the New Jersey 
614 x 914 format, may we urge you to take advantage of this 


substantial and significant saving the next time you are tak- 


ing an appeal. 


JOSEPH B. TOBISH 


APPELLATE PRINTING 


state courts in the regular 


52 WEST STATE STREET 
TRENTON 8, N. J. 
EXport 4-4645 - 3-6942 











Stoffer Honored at Law 
Fraternity Initiation 


Chief Justice Vanderbilt and 
Associate Justice Nathan L. 
Jacobs spoke at a dinner mark- 
ing the initiation of David Stof- 
fer, Rutgers School of Law pro- 
fessor and active Newark at tor- 
I norary member of 





the State versity Phi Delta 
Phi le Friday 





White 




















Bankruptcies LEGAL NOTICES 
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Discount houses can_ get 
further solace from the Federal 
Trade Commission’s refusal to 
help a group of fair-trading re- 
tailers in their fight against the 
discounters. According to Law 
Week, the Commission finds it 
has no jurisdiction to investigate 
charges that discount houses are 
discriminatorily favored by 
watch, silverware, and appliance 
manufacturers in the enforce- 
ment of their fair-trade pro- 
grams. 
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NORMAN N. POPPER | Salesmen Get Tax Break; 
REGISTERED PATENT 
ATTORNEY 
17 Academy a Newark Z. i & 8 
Mitchell 2-1406 


atlorneya only 


double 
has 
tax 


of the 
of deductions 
given a federal income 
break to thousands of salesmen 
and other employees for ‘this 


Removal 
standard” 


Services avetlatle to 





yeal tax return, according, to 





Commerce Clearing House, na 
authority 
law 


ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bidg., 

24 Branford Place, Newark, N.J 
Mitchell 3.6136 


on 


tional reporting 
tax and business 
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EXTRA An Extra Heavy Indestructible 


Lift Top Box 








“Double Standard’ Ended 


New provisions of the 1954 
Code allow all employees to de 
duct. from gros income any | 
qualified expenses incurred in 
the course of their work for 
Which they are not reimbursed 
and still take advantage of the 
10 per cent standard deduction 
ays the CCH report 

The widespread interest in 
the tax wings made possible 
by the new manner of taking 
these deductions caused the In 
ternal Revenue Service to pro 
duce nev inofficial ‘work 
heet (Form 2016) on which 
ixpayel may list detailed 
business expenses 
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Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N.Y. 
Phone: LO. 5-3088 
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